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IN RE: PETITION FOR VARIANCE * BEFORE THE
S/S Chapel Hill Drive, 505’ E of the ¢/l
of Roxboro Road * DEPUTY ZONING COMMISSIONER
(1320 Chapel Hill Drive)
14® Election District *  OF BALTIMORE COUNTY
6™ Councilmanic District
*  (Case No. 99-364-A
Andrew McDeshen, et ux
Petitioners *
* * * * 2 * % * * E3 *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Deputy Zoning Commissioner for consideration of a Petition for
Variance filed by the owners of the subject property, Andrew and Mary McDeshen. The Petition was
filed in response to a complaint registered with the Code Enforcement Division of the Department of
Permits and Development Management (DPDM) by the adjoining property owner, Richard Ashman,
relative to a carport that was recently constructed on the Petitioners’ property. Upon investigation of
the matter by a Code Enforcement Inspector, the Petitioners were advised that a permit was necessary
as well as a variance from the zoning regulations. Thus, the Petitioners filed the instant Petition to
legitimize existing conditions on the property. The Petitioners seek relief from Section 211.3 of the
Baltimore County Zoning Regulations (B.C.Z.R.) (1955) to permit a side yard setback of 2 feet in lieu
of the required 8 feet and the sum of the side yards of 13 feet in licu of the required 20 feet, for a
proposed carport addition. The subject property and relief sought are more particularly described on
the site plan submitted which was accepted and marked into evidence as Petitioner’s Exhibit 1.

Appearing at the hearing on behalf of the Petition were Andrew and Mary McDeshen, owners
of the subject property. Appearing as a Protestant in the matter was Richard Ashman, adjacent

property owner.

3 Testimony and evidence offered revealed that the subject property consists of a gross area of

\?0,527 sq.ft., zoned D.R.5.5, and is improved with a single family dwelling which has been the

Petitioners’ residence since September, 1998. The Petitioners testified that they recently hired a
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contractor to replace an existing concrete driveway and to construct a carport over that driveway on
the west side of their dwelling, adjacent to the Ashman property. The Petitioners indicated that they
are getting older and wanted the carport to provide proteciion for themselves and their vehicle during
inclement weather. The Petitioners’ contractor assured them that all necessary permits would be
obtained and construction of the driveway and carport commenced. A photograph of the work
completed thus far shows the new, wider driveway, which extends from Chapel Hill Drive to the rear
of the dwelling along the west side of the property, and the brick wall and support columns for the
proposed carport. The brick matches the existing dwelling. Only the roof over the carport remains to
be erected. Upon investigation of the complaint filed by the adjoining property owner, the Code
Enforcement Inspector discovered that no permit bad been issued for the work. Moreover, it was
determined that a variance was needed inasmuch as the carport will be located 2 feet from the
property line adjoining the Ashman property. Thus, the instant Petition was filed to resolve the
matter.

As noted above, Mr. Richard Ashman appeared in opposition to the Petitioners’ request. Mr.
Ashman testified that he has resided on his property since 1964. He indicated that his lot is wider in
the front than it is in the rear and that if the subject carport is approved, it will result in the Joss of
open area that he now enjoys. He further noted that the subject carport will be located only 16 feet
from the rear portion of his dwelling.

After due consideration of the testimony and evidence presented by both parties, I am
persuaded to grant the variance. As noted above, a photograph of the work done thus far shows that
the carport will be an attractive structure and will be an added improvement to the subject property.
To require strict compliance with the zoning regulations would be unreasonable and create a practical
difficulty for the Petitioners who relied on their contractor fo obtain all necessary permits. Moreover,

T am not persuaded that the proposed carport will result in the loss of open space to the Ashman

/

property. The photograph submitted by Mr. Ashman was persuasive in this regard. The photograph
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shows that the brick wall portion of the carport structure is only approximately 2 feet high and runs

parallel along the west side of the dwelling, from the front face of the dwelling to the rear wall of

same. Thus, the front and rear of the carport structure will remain open, but for the roof overhead.

Therefore, I find that the relief requested will not be detrimental to the adjoining property owner or

ey

surrounding locale and that the variance should be granted to allow the carport to be completed.
However, the Petitioners shall be required to install appropriate gutters and downspouts to insure that
all runoff from the subject carport is directed away from the Ashman property. Furthermore, the

carport shall remain an open structure, with no further enclosure of same.

An area variance may be granted where strict application of the zoning regulations would

cause practical difficulty to the Petitioner and his property. McLean v. Soley. 270 Md. 208 (1973).

To prove practical difficulty for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement would unreasonably
prevent the use of the property for a permitted purpose or render
conformance unnecessarily burdensome;

2) whether a grant of the variance would do a substantial justice to the
applicant as well as other property owners in the district or whether a
lesser relaxation than that applied for would give sufficient relief; and,

3) whether relief can be granted in such fashion that the spirit of the
ordinance will be observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App. 28 (1974).

After due consideration of the testimony and evidence presented, it is clear that practical
difficulty or unreasonable hardship will resuit if the variance is not granted. It has been established
that special circumstances or conditions exist that are peculiar to the subject property and that strict
compliance with the zoning regulations will unduly restrict the use of the land due to the special

conditions unique to this particular parcel. In addition, the relief requested will not cause any injury to

)ﬂe public health, safety or general welfare, and meets the spirit and intent of the B.C.Z.R.



Pursuant to the advertisement, posting of the property, and public hearing on this Petition held,
and for the reasons given above, the variance requested should be granted.

THEREFORE, IT IS ORDERED by the Deputy Zoning Commissioner for Baltimore County
this /. 5’% day of June, 1999 that the Petition for Variance seeking relief from Section 211.3 of the
Baltimore County Zoning Regulations (B.C.Z.R.) (1955) to permit a side yard setback of 2 feet in lieu
of the required 8 feet and the sum of the side yards of 13 feet in lieu of the required 20 feet, for a
proposed carport addition, in accordance with Petitioner’s Exhibit 1, be and is hereby GRANTED,
subject to the following restrictions:

1) The Petitioners may apply for their building permit and be granted same upon
receipt of this Order; however, Petitioners are hereby made aware that proceeding
at this time is at their own risk until the 30-day appeal period from the date of this
Order has expired. If an appeal is filed and this Order is reversed, the relief granted
herein shall be rescinded.

2) Appropriate gutters and downspouts shall be installed on the carport to insure that
all runoff from the subject carport is directed away from the Ashman property.

3) The subject carport shall remain an open structure and shall not be further enclosed.

4) When applying for a building permit, the site plan filed must reference this case
and set forth and address the restrictions of this Order.

Moty [ e

TIMOTHY M. KOTROCO
Deputy Zoning Commissioner
TMK:bjs for Baltimore County
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R ' Suite 405, County Courts Bldg.

L.k Baltimore County 401 Bosley Avenue

* Zoning Commissioner Towson, Maryland 21204
410-887-4386

Fax: 410-887-3468

L

Jome 15, 1999

Mr. & Mrs. Andrew McDeshen
1320 Chapel Hill Drive
Baltimore, Maryland 21237

RE: PETITION FOR VARIANCE

S/S Chapel Hill Drive, 505> E of the ¢/l of Roxboro Road
(1320 Chapel Hill Drive)
14% Election District — 6® Councilmanic District
Andrew McDeshen, et ux — Petitioners
Case No. 99-364-A

Dear Mr. & Mrs. McDeshen:

Enclosed please find a copy of the decision rendered in the above-captioned matter.
The Petition for Variance has been granted, in accordance with the attached Order.

In the event any party finds the decision rendered is unfavorable, any party may file
an appeal to the County Board of Appeals within thirty (30) days of the date of this Order. For
further information on filing an appeal, please contact the Zoning Administration and
Development Management office at 887-3391.

Very truly yours,

il Lot rose
TIMOTHY M. KOTROCO

Deputy Zoning Commissioner
TMK:bjs for Baltimore County

cc:  Mr. Richard Ashman
1322 Chapel Hill Drive, Baltimore, Md. 21237
Code Enforcement Division, DPDM; People's Counsel; Cas File

Come visit the County's Website at www.co.ba.md.us

o]
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P&tition for'Variance

to the Zoning Commissioner of Baltimore County

for the property located at /3.0 J0rzL #5724 D€

which is presently zoned __ 5 £ . .5

This Petition shall be filed with the Department of Permits and Development Management. The undersigned, legal
owner(s) of the property situate in Baltimore County and which is described in the description and plat attached herete and

made a part hereof, hereby petition for a Variance from Section(s) ¢, 4:...

20.% (1458 BczR) 4o «llow

a side }/qn(/’ setbecde ot Fwe feef Jn Jiea o F He rch/'#gﬁg g Leet Loy
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of the Zoning Regulations of Baltimore County, to the zoning law of Baltimore County, for the following reasons: {indicate

hardship or practical difficulty)

To Fi Pz JER#viEy AT

AERE 1V

Property is to be posted and advertised as prescribed by the zoning regulations. _
t, or we, agree to pay expenses of above Variance, advertising, posting, etc. and further agree to and are to be bounded by the zoning
reguiations and restrictions of Baltimaore County adopted pursuant to the zoning law for Baitimore County.

Contract Purchaser/Lessee:

Name - Type or Print

Signature

Address Telephone No.

City State Zip Code

Attorney For Petitioner:

Name - Type or Prnt

Sigi'lature

Colepany

Telephaone No.

Adfress
-

State Zip Code

I Ci
-

Chse No. 9%-3.y- A

=%y 915195
i

&

I'We do solemnly declare and affirm, under the penalties of
perjury, that /we are the legal owner(s) of the property which
is the subject of this Petition.

Legal Owner(s):
ANDREW HcDeshen

Name - Type or Print
Yr7Ceg o
Signature
AR, £

N Type or Print

¢

Signatire Fog 12vewing
(g LAhpss g2l dR_910-T8- 79575

Address Telephone No.

City State Zip Code

Representative to be Contacted:

Name
Addrass Telephone No.
City State Zip Cadr

OFFICE USE ONLY
ESTIMATED LENGTH OF HEARING
UNAVAILABLE F%F}L HEARING

Reviewed By Date __3//%/¢




FRANK S. LEE
715 CHESACO e
BALTIMORE, MD 21237

No. 1320 Chapel Hill Drive
14tH Districg BHltimore County. Maryland

Beginning for the same on the south side of Chapel Hill Dri{e.ét the
distance of 505 feet more or less measured easterly-along:ithe south side
thereof from the center line of Roxboro Road,said point of beginning
also being at the division line between Lots 9 and 10, Block "J",as
lald out nad shown on Plat No. 4, High Point, said plat being recorded
among the land records of Baltimore County, in Plat Book 26 dolio 110;
thence leaving Chapel Hill Drive and binding on said division line Soutt
]1 degree 27 minutes 26 seconds West 154.92 feet, thence binding on the
rear line of Lot 10, South 70 degrees 56 minutes East 50.31 feet, thence
binding on the division line between Lots 10 and 11 North 13 degrees 16
minutes 54 seconds East 165.18 feet to the south side of Chapel Hill Dri
thence binding there by a line curving to the left with a radius of
399.16 feet for a distance of 82.38 feet to the place of beginning.

Containing 10,527 square feet of land more or less.

# 3 & ﬁ" ’ "nﬁjifm“
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CERTIFICATE OF PUBLICATION

TOWSON, MD., = ) ‘5’! L1917

THISIS TO CERTIFY, that the annexed advertiserment was
published in THE JEFFERSONIAN, a weekly newspaper published

in Towson, Baltimore County, Md., once in each of J successive

weeks, the first publication appearing on ‘:Hgi , 19%.

THE JEFFERSONIAN,
/224 LinSpq —
LEGAL ADVERTISING

[~
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CERTIFICATE OF POSTING

RE: CASE # 99-364-A
PETIIONER,/DEVELOFER:
{McDeshen Andrew}
DATE OF Hearing

fApril 29, 1899)

Battimore County Department of
Permits and Development Management
County Office Building, Room 111

111 West Chesapeake Ave.

Towson, Maryland 21204

ATTENTION : MS. GWENDOLYN STEPHENS

LADIES AND GENTLEMEN:

This letter is to certify under the penalties of perjury that the necessary
sign(s) required by law were posted conspicuously en the property located at

1320 Chapel Hill Drive Baltimore, Maryland 21237

1399
nth, Day, Year]

Sincerely,

[Signature of SignToster & Date)

Thomas P. Ogle, Sr.
325 Nicholson Road

—_Baltimore, Maryland 21221___

[410}687-8405
(Telephone Nlumber)
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Development Processing

Baltimore County County Office Building
Department of Permits and ' 111 West Chesapeake Avenue
Development Management Towson, Maryland 21204

pdmlandacqg@co.ba.md.us

March 31, 1999

NOTICE OF ZONING HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and

Regulations of Baltimore County, will hold a public hearing in Towson, Maryland on the
property identified herein as follows:

CASE NUMBER: 99-364-A

1320 Chapel Hill Drive

S/S Chapel Hill Drive, 750’ W of centerline Kenwood Avenue
14™ Eiection District — 5™ Councilmanic District

Legal Owner: Mary & Andrew McDeshen

Variance to allow a side yard setback of 2 feet in lieu of the required 8 feet for cne side
and to allow a combination of 13 feet in lieu of the required 20 feet.

HEARING: Thursday, April 29, 1999 at 10:00 a.m. in Room 407, County Courts
Building, 401 Bosley Avenue

(2ol o
)

Amold Jablon
Director =

c: Mary & Andre McDeshen
Richard Ashman

NOTES: (1) THE PETITIONER MUST HAVE THE ZONING NOTICE SIGN POSTED BY AN
APPROVED POSTER ON THE PROPERTY BY APRIL 14, 1999.
(2} HEARINGS ARE HANDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS
PLEASE CALL THE ZONING COMMISSIONER'S OFFICE AT 410-887-4386.
(3) FOR INFORMATION CONCERNING THE FiLE AND/OR HEARING, CONTACT THE
ZONING REVIEW OFFICE AT 410-887-3391.

Come visit the County's Website at www.co.ba.md.us

Prmied with Soybean Ink
on Recycled Paper
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DE!SARTMENT OF PERMITS AND DEVELOPMENT MANAGEMENT

ZONING REVIEW - .~

VERTISING REQUIREMENTS AND PROC S FOR ZONING HEARINGS

The_Baitimore County Zoning Requlations (BCZR) require that notice be given to the
general public/neighboring property owners relative to property which is the subject of
an upcoming zoning hearing. For those petitions which require a public hearing, this
notice is accomplished by posting a sign on the property (responsibility of the petitioner)
and placement of a notice in a newspaper of general circulation in the County, both at
least fifteen (15) days before the hearing. :

Zoning Review will ensure that the legal requirements for advertising are satisfied.
However, the petitioner is responsible for the costs associated with these requirements.
The newspaper will bill the person fisted below for the advertising. This advertising is
due upon receipt and should be remitted directly to the newspaper.

OPINIONS MAY NOT BE ISSUED UNTIL ALL ADVERTISING COSTS ARE PAID.
)
For Newspaper Advertising; :

ltem Nﬁmber or Case Number: 79-3¢s - A
Petiioner:  Aundivec « /\/{w;/ Mc Desh e,
Address or Location: 1520 he ‘;/m/ Ml Dr.

PLEASE FORWARD ADVERTISING BILL TO:

Name: Audvece M Desh ph

Address: (320 Cflqgm/ Hi/ Dy,
[ /4. 4n e, MDD Jrs 37

Telephone Number: ___L4/0 ~ g9 g9¢

Revised 2/20/98 -~ SCJ

# 76



Exhibit B

[
+

Request for Zoning: Variance, Special Exception, or Special Hearing
Date to be Posted: Anytime before but no later than .

Format for Sign Printing, Black Letters on White Background:

ZONING noTICE

Case No.._ 97~ 3¢c4- 4

DATE AND TIME:

REQUEST: L/‘ar?m,(e 7L0 éf/aw 4 5/.6ﬂ'€,/{/'4"’5ﬂ Sfj“éécé a‘fC o 1Cff’7i

.

Lia ':(c‘ p'f: 1{4:9 rgq;rzﬂ ?Ccf'lf‘ and & 5 brman *ofcf a'ﬁ /3
\Ff’g“ﬁ ,‘L\ /r‘ru o’}C %/;é' r‘f‘fc:/’yeﬂ 2O TCPe7L-

POSTPONEMENTS DUE TO WEATHER OR OTHER CONDITIONS ARE SOMETIMES NECESSARY.
TO CONFIRM HEARING CALL 887-3391.

DO NOT REMOVE THIS SIGN AND POST UNTIL DAY OF HEARING UNDER PENALTY OF LAW

HANDICAPPED ACCESSIBLE

9/9%6
post.4.doc

# 3¢

’
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Baltimore County County Office Building
> de Kk K Department of Permits and 111 West Chesapeake Avenue
% m’ Development Management Towson, Maryland 21204
gy s> pdmlandacq@co.ba.md.us

April 22, 1999

Mr. & Mrs. Andrew McDesher
1320 Chapel Hill Drive
Baltimore, MD 21237

RE: Case No.: 99-364-A
Petitioner: McDesher
Location: 1320 Chapel Hill Drive

Dear Mr. & Mrs. McDesher:

The above referenced petition was accepted for processing by the
Bureau of Zoning Review, Department of Permits and Development Management
(PDM), on March 19, 1999.

The Zoning  Advisory Committee {ZAC), which consists of
representatives from several Baltimore County approval agencies, has
reviewed the plans that were submitted with your petition. A1l comments
submitted thus far from the members of the ZAC are attached. These
comments are not intended to indicate the appropriateness of the zoning
action requested, but to ensure that all parties (zoning commissioner,
attorney, petitioner, etc.) are made aware of plans or problems with
regard to the proposed improvements that may have a bearing on this
case. All comments will be placed in the permanent case file.

If you need further information or have any questions regarding these

comments, please do not hesitate to contact the commenting agency.

Very truly vours,

//Z&/ A
4 (et 2,
W. Carl Richards, Jr
Zoning Supervisor
Zoning Review
WCR:ggs

Enclosures

Come visit the County's Website at www.co.ba.md.us

1’@ Printed wath Soybean ink
I b& on Recycled Faper
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Efﬂ %}\E@c 700 East Joppa Road
X KET) Baltimore County Towson, Maryland 21286-5500

Y%]E] Fire Department 410-887-4500
: _

wﬁ)

Brncld Jaklon, Director

Zoning Administration and Development Managenment
Bzl+timecxe Tounty 0ffice Bullding

Toawson, MD 21204

MATL STOP-110%

RE: PDrgperty Owner: ZEEZ BELOW

Location: DISTRIBUTION MEZTING QF March 2¢, 19%9
Item No.: See Below Zoning Agenda:
Gentlemen:

Purcsuant to yeur reguest, the eferenced property has been
surveyed by this Bureau and the comments below are applicable anc
raquired o be correctzd or incorporated into the final plans for
the

8. The Fire Marshal's 0ffice has no comments
TN REFERENCE TO THE FOLLOWING ITEM NUMBERS

356, 358, 359, 360, 361, 362, 3632,{ 364} 365, and 366

REVIEWER: LT. ROBERT DP. SAUERWALD
Fire Mar=zhal 0ffice, DHONE 887-4881, MS-1102ZF

cc: FPile

Lome visit the County's Webslte at WWW.CO.Da.mid.

@}? Prnted with Soybean ink

|
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[
|
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: - T -+ BALTIMORE COUNTY, MARYLAND - o ] .
- DEPARTMEI\}T OF ENVIRONMENTAL PROTECTION AND RESOURCE MANAGEMENT -
: : B ]NTER-OFFICE CORRESPONDENCE TELEE .

TO: Amnold Jablon, Director DATE: '%ZZ 7
Permits and Development Management

FROM: R. Bruce Seeley, Project Manager
Development Coordination %3/ f /
DEPRM

SUBJECT: Zoning Advisory Committee

Distribution Meeting Date: 4 /02, 4 /3 7

The Department of Environmental Protectlon and Resource Management has
no comments for the following Zoning Advisory Committee Items:

Item #'s: .J.‘é;é
357
3 5%
357
360
36]
302,

o>

204



BALTIMORE COUNTY, MARYLAND
INTER-OFFICE CORRESPONDENCE
DATE: March 30, 1999

TO: Larry E. Schmidt
Zoning Commissioner

FROM: James H. Thompson - RR
Code Enforcement Supervisor

SUBJECT: ITEM NO.: 364
PETITIONER: Andrew McDesher and Mary E. McDesher
VIOLATION CASE NO.: 98-5912

LOCATION OF VIOLATION: S/S Chapel Hiil Drive, 750° W of centerline
Kenwood Avenue (1320 Chapel Hill Drive)
14" Election District

DEFENDANT(S): Andrew McDesher and Mary E. McDesher
Please be advised that the aforementioned petition is the subject of an active

violation case. When the petition is scheduled for a public hearing, please notify the
following person(s).

NAME ADDRESS
Richard Ashman 1322 Chapel Hill Drive
Baltimore, Maryland 21236

After the public hearing is held, please send a copy of the Zoning
Commissioner’s Order to the Code Enforcement Supervisor, so that the appropriate action
may be taken relative to the violation case.

JHT/rr/lmh

49-364- A



BALTIMORE COURNRTY, MARYLAND

INTEROFFICE CORRESFPONDENCE

TG: Arncld@ Jablon, Director ) Date: April 6, 1999
Department of Permits & Development
Management

FROM: Robert W. Bowling, Supervisor
Burecau of Development Plans Review

SUBJECT: Zoning Advisory Committee Meeting
for April 5, 1999
Item Nos. 356, 357, 358, 359, 360,
361, 362, @ and 366

The Bureau of Pevelopment Plans Review has reviewed the subject
zoning items, and we have no comments.

RWB:HJO:jrb

cc: File

ZONEQ405.NOC



BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

TO: Arnold Jablon, Director Date: March 29, 1999
Department of Permits
and Development Management

FROM: AmoldF. ‘Pat’ Keller, III, Director
Office of Planning

SUBJECT: Zoning Advisory Petitions

The Office of Planning has no comment on the following petition (s):
Item No (s): 340, 347, 348, 356, 358, 360, 361, and 364

If there should be any questions or this office can provide additional information, please
contact Jeffrey Long in the Office of Planning at 410-887-3480.

Section Chief: Mﬁ, W % o
20 07

7

AFK/JL

C'JEFF_L\340.doc

i



Parris N. Glendening

SmA-. Maryland Department of Transportation Govemor
) i\ State Highway Administration John 0. Porcan
= Parker F. Williams
Administrater
Date: 22029
Ms. Gwen Stephens RE: Baltimore County
Baltimore County Office of ItemNo. 3§ ¢+ 4 ® 72

Permits and Development Management
County Office Building, Room 109
Towson, Maryland 21204

Dear. Ms Stephens:
This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not affected by any State

Highway Administration projects.

Should you have any questions regarding this matter, please contact Larry Gredlein at
410-545-5606 or by E-mail at (lgredlein@sha.state.md.us).

Very truly yours,

77 M) O

/ ~ Michael M. Lenhart, Acting Chief
Engineering Access Permits Division

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Tolt Free

Mailing Address: P.O. Box 717 « Baitimore, MD 21203-0717
Street Address: 707 North Caivert Street « Bailtimore, Maryland 21202
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